
Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2007-47
AN ORDINANCE APPROVING THE PURCHASE OF THAT CERTAIN PARCEL DESCRIBED HEREIN, FROM J. P. BENJAMIN III, INC. FOR $475,000.00 FOR A STORMWATER DRAINAGE POND FOR THE GIRVIN ROAD RECONSTRUCTION PROJECT; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE ALL CLOSING DOCUMENTS, AND OTHERWISE TAKE ALL NECESSARY ACTION TO EFFECTUATE THE PURCHASE OF THE REAL PROPERTY; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization For Purchase.  The purchase of the real property more particularly described in the Option to Purchase attached as Exhibit 1, from J. P. Benjamin III, Inc., for the Girvin Road Reconstruction Project is approved. The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute all closing documents, and to otherwise take all necessary action to effectuate said purchase in accordance with the terms of the Option to Purchase, with a purchase price of $475,000.00.  No further Council action shall be required, provided that all such documents shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.


Section 2.

Purpose.
The purpose of the purchase approved in Section 1, is to build a stormwater drainage pond for the Girvin Road Reconstruction Project.


Section 3.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:
__________/s/ Suzanne S. Howard____________
Office of General Counsel

Legislation Prepared By:
Suzanne S. Howard
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CITY OF JACKSONVILLE
REAL ESTATE DIVISION

OPTION TO PURCHASE

" PROJECT: GIRVIN ROAD - (BJPII)
ATLANTIC TO MT PLEASANT
(2006-6) — POND SITE
PARCEL 100-4A & 100-4B

The undersigned, J. P. BENJAMIN III, INC. (Seller), owner(s) of the property described
in Exhibit A attached, situated in Duval County, Florida, in consideration of the payment by the
City of Jacksonville of the sum of One Dollar, receipt of which is hereby acknowledged, do
hereby give and grant to the City of Jacksonville an option for the period of 180 days from date
hereof, to purchase the said property for the sum of $475,000 on the terms and conditions set forth
in this Option, to wit:

1. This Option to Purchase is subject to:
¢ An appraisal supporting the purchase amount;
* An acceptable environmental report; and
¢ City Council approvat;
o Seller will be notified, in writing, of the City’s intent to exercise this Option.

2. The City shall obtain a commitment for a fee owner's title insurance policy on the
Property. If said title insurance commitment does not reflect good, marketable and
insurable title acceptable to the City, then the City shall so notify Seller and Seller
shall have thirty (30) days within which to cure any title defect(s). (The 30 days
does not start until City exercises its Option and agrees to close subject to
satisfaction of Survey and Title objections). If Seller is unable to cure any such
defect(s), then the City shall have the option to cancel this Agreement or Close the
purchase of the Property (with no reduction in purchase price) subject to said title
defect(s).

3. Seller shall furnish at Closing, a Seller's affidavit, in a form acceptable to the title
insurer, sufficient to remove the standard printed exceptions to title in the policy
regarding unrecorded matters, parties in possession and mechanic's liens.

4. The City, at its option, may obtain a survey. If said survey reveals any
encroachments or other matters affecting the Property which are not acceptable to
City, then the City shall so notify Seller and Seller shall have thirty (30) days within
which to cure said encroachments or other matters. If Seller is unable to cure said
encroachments or other matters, which are not acceptable to City, then the City shall
have the option to cancel this agreement.

S. The Closing shall take place within sixty (60) days of the effective date of approval
of this Option to Purchase by the City Council of the City of Jacksonville. Real
Estate Division will process the Option to Purchase to the City Council within
three days of execution of Option by Scller.
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At Closing, Seller shall deliver to the City a good and sufficient Warranty Deed
conveying fee simple marketable title in and to the Property, FREE AND CLEAR
OF ALL LIENS AND ENCUMBRANCES, Except those acceptable to city
after title review.

Seller agrees that at any time from the date of this Agreement until Closing, the City
may do such investigation, sampling, analysis, and testing as is necessary to
determine the condition of the Property and its soils. To perform the tests,
inspections, investigation, and analysis, the City may remove, disturb, or bore
through, as much of the surface as the City believes is necessary to perform its tests.
The City agrees to repair or replace any of the Property that is disturbed by the City.
If any hazardous waste, underground storage tanks, petroleum products or
derivatives or other noxious substances shall be found or discovered on the Property
for which the City would be required to spend funds for remedial costs, then the City
may cancel this option. City agrees to indemnify Seller and hold it harmless
against all liabilities and expense due to City’s activities.

City shall pay the cost of Title Insurance, Survey, Appraisal, Environmental reviews
and Recording Fees.

City will exempt the cost of the Documentary Stamp Tax. Seller shall pay liens
or costs incurred by Seller.

Seller agrees to pay and discharge all due and definquent ad valorem taxes. Ad
valorem taxes for the current year will be pro-rated as of the day of closing.

Possession of the Property is to be delivered to the City at Closing.

This Option to Purchase will not be recorded in any Public Records.

DATED this ﬂ%y of é/m[a, 2006

(Sl n name)

WITNESSES:

SELLER: J.P. BENJAMIN IIT, INC.
: (1%
(Sigd fiane) g ]
7 © @P O\AM A A
(Print name) =

xs TBeclon b

(Prmt name)
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EXHIBIT “A”
: LEGAL DESCRIPTION
162131-0020:

A PART OF GOVERNMENT LOT 5, SECTION 11, TOWNSHIP 2 SOUTH, RANGE 28 EAST, DUVAL
COUNTY, FLORIDA AND BEING MORE PARICULARY DESCRIBED AS FOLLOWS: FOR A POINT
OF REFERENCE COMMENCE AT THE NORTHEASTERLY CORNER OF SANDBERG SUBDIVISION
AS RECORDED IN PLAT BOOK 27, PAGE 56 OF THE CURRENT PUBLIC RECORDS OF SAID
COUNTY; THENCE NORTH 89° 42” 30” EAST ALONG THE PROLONGATION OF THE NORTHERLY
LINE OF SAID SUBDIVISION, 80.42 FEET TO ITS INTERSECTION WITH THE EASTERLY RIGHT-OF-
WAY LINE OF GIRVIN ROAD (FORMERLY TILLOTSON AVENUE) COUNTY ROAD NO. 90, A 80
FOOT RIGHT-OF-WAY AS NOW ESTABLISHED, THENCE SOUTH 05° 34’ 00” WEST ALONG SAID
RIGHT-OF-WAY LINE, 606.01 FEET; THENCE SOUTH 89° 57’ 11” EAST, 671.50 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUE SOUTH 89° 57°.11” EAST, 120.00 FEET; THENCE

SOUTH 05° 34’ 00” WEST; 136.40 FEET; THENCE SOUTH 89° 51’ 54” WEST, 1 ‘FFWEB_
%

NORTH 05° 34’ 00" EAST, 136:76 FEET TO THE POINT OF BEGINNING. T B R
:NGINEERS OFFICE

AND

19 :\/EY BRANCH
162131-0010: Byl U/ 112906
A PART OF GOVERNMENT LOT 5, SECTION 11, TOWNSHIP 2 SOUTH, RANGE-28.EAST, = Date /7%

JACKSONVILLE, DUVAL COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRFIBED AS
FOLLOWS: FOR A POINT OF REFERENCE, COMMENCE AT THE NORTHEASTERLY CORNER OF.
SANDBERG SUBDIVISION, AS RECORDED IN PLAT BOOK 27, PAGE 56, OF THE CURRENT
PULBLIC RECORDS OF SAID COUNTY, AND RUN NORTH 89° 42’ 30” EAST, ALONG THE
EASTERLY PROLONGTION OF THE NORTHERLY LINE OF SAID SUBDIVISION, A DISTANCE OF
80.42 FEET TO ITS POINT OF INTERSECTION WITH THE EASTERLY RIGHT OF WAY LINE OF
GIRVIN ROAD, (FORMERLY TiLLOTSON AVENUE), COUNTY ROAD NO. 90, AN 80-FOOT RIGHT
OF WAY; RUN THENCE SOUTH 5° 34’ WEST , ALONG.SAID RIGHT OF WAY LINE, A DISTANCE
OF 744.93 FEET TO THE POINT OF BEGINNING. FROM THE POINT OF BEGINNING THUS
DESCRIBED, RUN NORTH 89° 51’ 54” EAST, A DISTANCE OF 791.75 FEET OT A POINT ON THE
WESTERLY BOUNDARY OF THOSE LANDS DESCRIBED IN DEEK BOOK 151, PAGE 447, PUBLIC
RECORDS OF SAID COUNTY; RUN THENCE ALONG THE BOUNDARY OF SAID LANDS, AS
FOLLOWS: FIRST COURSE, NORTH 05° 34’ EAST A DISTANCE OF 409.20 FEET; SECOND
COURSE, SOUTH 89° 34’ 50" EAST, A DISTANCE OF 395.48 FEET TO A POINT; THIRD COURSE,
SOUTH 05° 34’ WEST, A DISTANCE OF 540.49 FEET TO A POINT ON THE NORTHERLY
BOUNDARY OF THAT CERTAIN TRACT OF LAND DESCRIBED IN OFFICIAL RECORDS VOLUME
3220, PAGE 202; RUN THECE SOUTH 89° 41’ WEST, ALONG SAID BOUNDARY, A DISTANCE OF
1,188.00 FEET TO A POINT ON THE AFOREMENTIONED EASTERLY RIGHT OF WAY LINE OF
GIRVIN ROAD; RUN THENCE NORTH 05° 34' EAST, ALONG SAID RIGHT OF WAY LINE, A
DISTANCE OF 138.92 FEET TO THE POINT OF BNEGINNING. EXCEPT PART RECORDED IN
OFFICIAL RECORDS BOOK 12466, PAGE 1700.

LESS AND EXCEPT:

A PORTION OF GOVERNMENT LOT 5, SECTION 11, TOWNSHIP 2 SOUTH, RANGE 28, EAST,
DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF BLACKHAWK BLUFF AS RECORDED IN PLAT
BOOK 36, PAGES 39 THROUGH 398 INCLUSIVE OF THE CURRENT PUBLIC RECORDS OF SAID
COUNTY ALSO BEING THE INTERSECTION OF THE NORTHERLY LINE OF SAID GOVERNMENT
LOT 5, WITH THE EASTERLY RIGHT OF WAY LINE OF GIRVIN ROAD (AN 80’ RIGHT OF WAY NOW
ESTABLISHED) : THENCE SOUTH 05° 34' 00” WEST ALONG SAID EASTERLY RIGHT OF WAY
LINE, 326.02 FEET; THENCE SOUTH 89° 31’ 38” EAST, 791.58 TO THE POINT OF BEGINNING
THENCE CONTINUE ON SAID LAST LINE SOUTH 89° 31’ 38’ EAST 393.97 FEET; THENCE SOUTH
05° 34’ 00” WEST, 120.48 FEET; THENCE NORTH 89° 31°38” WEST, 394.27 FEET; THENCE NORTH
05° 42’ 38” EAST, 120.50 FEET; TO THE POINT OF BEGINNING. BEING A PORTION OF THOSE
LANDS AS DESCRHBED AND RECORDED IN OFICIAL RECORDS VOLUME 10031, PAGE 847 OF
THE CURRENT PUBLIC RECORDS OF SAID COUNTY.
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